6165- S

Sponsor(s): Senate Commttee on Law & Justice (originally sponsored
by Senators Rossi, Roach, Rasnmussen, Goings, T. Shel don, MCaslin,
Stranni gan, Zarelli, Long, Deccio, Gke, Kl ine, Wod, Schow,
Swecker, Stevens, Haugen, Johnson, Benton and W nsl ey)

Brief Title: Directing mandatory ignition interlocks for DU
of f enders.

SB 6165-S. E - DI GEST
(DI GEST AS ENACTED)

Decl ares that the period of tinme of the interlock restriction
wll be as follows: (1) For a person subject to RCW
46. 61. 5055(1)(b), (2), or (3) who has not previously been
restricted, a period of not |ess than one year;

(2) for a person who has previously been restricted, a period
of not less than five years; and

(3) for a person who has previously been restricted for five
years, a period of not less than ten years.

Takes effect January 1, 1999.

VETO MESSAGE ON SB 6165-S
March 30, 1998
To the Honorabl e President and Menbers,
The Senate of the State of Washi ngton

Ladi es and Gentl enen:

| amreturning herewith, wthout ny approval as to sections 3,
5, 6, and 8, Engrossed Substitute Senate Bill No. 6165 entitl ed:

"AN ACT Relating to use of ignition interlock devices;"

ESSB 6165 requires that ignition interlock devices be used by
i ndi vi dual s convi cted of drunk driving with a bl ood al cohol content
of 0.15 or higher. | support the intent of this |egislation;
however, sone sections are problenmatic.

Section 3 of ESSB 6165 woul d mandate jail ternms of 30, 60, and
90 days for driving without an interlock when required to do so.
These mandatory sentences should not be enacted without a clear
show ng that they are necessary, and without carefully considering
the costs to |l ocal governnments. Before further restricting judges’
di scretion in these cases, we shoul d gai n experience wi th nmandatory
interlock use, frequency of violations, and reasons for viol ations.
Section 3 would deny courts discretion to consider energencies or
ot her circunstances that m ght excuse or mtigate this behavior.
Driving without an interlock in violation of a court order is
currently punishable by up to 90 days in jail. | believe courts
shoul d continue to have sentencing discretion, especially in the
early stages of mandatory interl ock use.

Section 5 of ESSB 6165 would require that vehicles driven
w thout interlocks, inviolation of court orders, be i npounded "for
use as evidence." | amconcerned about the substantial costs this
requi renent could inpose on |ocal governnents. Currently, police
of ficers have the authority to take custody of evidence when they



need to do so, but they may not need to do so in all interlock
vi ol ation cases. |npoundnent, at the driver’s expense, woul d be an
appropriate renedy for violating court orders after a DU, but this
section does not assure that the driver, rather than the [ ocal
government, would be financially responsible.

Section 6 of ESSB 6165 would require that all DU charges be
filed in court, and defendants be arraigned on those charges,
within 21 days after arrest. | share the policy goal behind this
section « to assure that defendants have a reasonable chance to
qualify for deferred prosecution in appropriate cases. However
the effect of that requirement anounts to a 21-day statute of
limtation on DU cases. The vast majority of these cases can and
shoul d be charged nuch sooner than 21 days after arrest. But sone
require nore tinme for legitimate investigative reasons, |ike
getting blood test results or determ ni ng whet her acci dent victins
wll recover. These are likely to be the nore serious cases
involving drunk driving, cases that should not be subject to
di sm ssal because of such a deadline. The goal of informng
def endants about deferred prosecution can be acconplished by
bringing themto court pronptly after arrest or filing charges, as
required by section 2 of E2SSB 6293, which | signed today.
Finally, | amconcerned that section 6 falls outside the subject of
the bill as expressed in the title, in violation of Article II,
Section 19 of the State Constitution.

Section 8 of ESSB 6165 would require that the Ofice of
Fi nanci al Managenent verify clainms from |ocal governnents for
i ncreased levels of services nmandated by the act. This section
woul d add an unnecessary additional bureaucratic layer to the
existing statutory and procedural process for handling these
clainms. | will direct the Ofice of Financial Mnagenent and the
Department of General Admi nistration to work collaboratively with
the appropriate legislative conmmttees to ensure that tinely and
accurate information is provided to the Legi sl ature.

For these reasons, | have vetoed sections 3, 5 6, and 8 of
Engrossed Substitute Senate Bill No. 6165.

Wth the exception of sections 3, 5, 6, and 8, Engrossed
Substitute Senate Bill No. 6165 is approved.

Respectful ly submtted,
Gary Locke
Gover nor



